ANNEX I TO THE INVITATION TO TENDER

TERMS OF REFERENCE
On-the-spot monitoring visits on implementation of 
PHARE and Transition Facility projects in Bulgaria and Romania
NEGOTIATED PROCEDURE
Project number 2011/D3/BG/RO/01

1. Title of the Tender
On-the-spot monitoring visits on implementation of selected PHARE and Transition Facility projects in Bulgaria and Romania
2.  Purpose and context
After the accession of Bulgaria and Romania, the PHARE and Transition Facility (TF) programmes continued to provide temporary financial assistance to facilitate integration into the European Union. The objective of these programmes was to assist the two countries in filling remaining gaps in the transposition of the Acquis communautaire into national legislation and to further strengthen their administrative capacity in areas where such needs could not be financed by Structural Funds or through any other available support coming from national or Union funds. After accession, the respective administrations responsible for the management of these funds were accredited under the Extended Decentralised Implementation System (EDIS). The preparation, tendering, contracting and implementation of the projects and programmes were transferred under the responsibility of the National Authorities.
The purpose of monitoring of PHARE/Transition Facility projects is to provide an additional input to existing information available to the DG Enlargement on implementation of the projects in line with the Financing Decision, Project Fiches and Tender Documentation and verifying that the expected results within these projects were achieved.
For details and the background information on the sample of projects the initial Project Fiches can be downloaded from the following DG Enlargement website: http://ec.europa.eu/enlargement/fiche_projet/index.cfm
3. Subject of the contract
The subject of this contract is to monitor the selected ten twinning projects under Transition Facility 2007 in Bulgaria and thirteen PHARE(2005&2006)/Transition Facility projects in Romania, which fall into the following sectors: Economic and Social Cohesion, Border Management, Cross Border Cooperation, Justice and Home Affairs, Agriculture,  Reinforcement of Customs Administration, Customs and Finance, Environment and Nuclear Safety.
Monitoring of each project consists of the desk review, on-the-spot visits and follow-up reporting. 
After the telephone conference/conversation between the European Commission representatives and the Team Leader (and other monitoring team members available) to be held for clarifying any issues relating to the monitoring task still open after the contract signature, the desk review conducted by the contractor will cover all project documentation, respective parts of monitoring reports of National Authorities as well as any other relevant available information. On-the-spot monitoring visits entail meetings with national monitoring bodies, final beneficiaries, interviews with experts, verification whether the delivered equipment is operational, works completed etc. Project Fiches are distributed to the contractor by the European Commission after signing the contract (only in case the Project Fiche has been changed; otherwise the PFs can be downloaded from the above-mentioned website); however most of the documentation will have to be requested from the respective National Aid Coordinator Office or directly seen on the spot as these are kept by beneficiaries. Follow-up reporting to the European Commission will summarise the visit and present key findings, conclusions and recommendations.
The European Commission informs the National Aid Coordinator (NAC) Offices in Bulgaria and Romania about the planned visits in advance with a list of projects to be monitored. The NAC services are expected to inform the beneficiaries of the planned monitoring visits. For each country the relevant NAC will also appoint a contact person between the NAC Office and the contractor. These contact persons will inform the contractor about the way of communication between the contractor and final beneficiaries (whether it will be done via the NAC contact persons or the schedule of the visits can be agreed directly between the contractor and beneficiaries). The name of the contact person for each country will be communicated to the contractor after signing the contract. In case the contractor has problems with receiving the requested documents from the respective National Authorities, he should as soon as possible inform the contact person from the DG Enlargement in order to quickly solve the problems and avoid any delays in the task.
After the telephone conference/conversation the contractor should in the first place get in touch with the contact persons of the NAC Offices and propose the schedule of on-the-spot visits. During the first contact with the NAC contact persons, the contractor should also agree on the way of carrying out on-the-spot visits and on the related logistics. The NAC Office and also representatives of the Implementing Agency are welcome to accompany the external experts in their monitoring task if they wish. 

At the end of the on-the-spot visits the contractor is expected to organise two debriefing meetings with the NAC services in Bulgaria and Romania respectively to communicate them the main findings. It can be done by the Team Leader alone, by his/her delegate from the team of experts or by the whole team of experts. The NAC services have to be given a chance to express its opinion on the most problematic issues to avoid dissenting views. Any dissenting views that remain should be reflected in the Final Report. Any other follow-up with the National Authorities based on the findings presented in the report will be done by the EU. 
The methodology applied by the contractor for carrying out the tasks under this contract should take into consideration the main issues stipulated in the Monitoring Guidance Table (Annex IV). In relation to the Grant Scheme project, the methodology should include the number of the individual projects that are going to be monitored (including on-the-spot visits of these individual projects). Moreover, the method of selection of these individual projects should be included. The Commission expects the contractor to monitor minimum 3 out of total 7 grant contracts under Grant Scheme project RO 2006/018-445.01 CBC Romania-Bulgaria (preferably larger projects with geographical diversity taken into account and depending on the expertise of experts). 
In view of guaranteeing a thorough overview of the implementation of the projects subject to this contract, the experts are expected to spend sufficient time on the spot. Minimum time to be spent on the spot for each Twinning contract is half a day, for each individual grant contract and for each of the selected Supply and Works contracts – one working day. The contractor should include the number of days planned to be spent on each of the on-the-spot visits to the methodology of its proposal. This will be considered by the Commission during the evaluation process of the proposals.

Expected results

a) Pre-selected Grant Scheme and twenty-two other projects assessed for the achievement of objectives/results as well as activities carried out according to agreed methodology and against benchmarks and indicators of project implementation from relevant documentation (Financing Memoranda/Commission Decision, Project Fiche, incl. logframe, conditionalities, institutional framework; Tender Documentation (Technical Specifications/Terms of Reference, selection criteria, Tender Evaluation Reports); contract; monitoring of implementation and project reports). Only the twinning projects (ten in Bulgaria and five in Romania) should be also assessed for compliance with the selection procedures.
b) Based on findings from the assessment of individual projects, project-specific and horizontal conclusions and recommendations have to be made regarding the implementation of the projects and in order to improve the national monitoring system. 
c) Detailed and timely report delivered following the agreed structure.

Expert profiles:

The contractor is expected to provide a team of experts with profiles as described below. The list of projects should be treated in a flexible manner and further changes by the Commission are allowed taking into account experts' abilities to monitor other project(s). One of the team members will bear the overall responsibility for the whole mission as a Team Leader and contact point with the Commission and the National Authorities. It is not necessary that all team members participate in the monitoring of every project. It is up to the Team Leader to divide work among team members, ensuring high quality of the report delivered. 

Team members should combine a very good understanding of the functioning, rules and procedures of the PHARE and/or Transition Facility and/or CARDS programmes, and technical expertise on the nature of the projects selected. All the team members should be fluent in English; knowledge of Romanian/Bulgarian is an asset. Instead of Romanian/Bulgarian knowledge a Romanian-English/Bulgarian-English translator can be provided for the whole duration of the desk review and on-the-spot monitoring visits. The contractor may propose additional experts within the below described profiles, all of whom must meet the minimum requirements. Also, one expert can cover two separate profiles if he/she has relevant qualifications and experience.
· Profiles required: 

· Expert 1 
Education: university degree in law 
Professional experience: at least three years of experience in EU funded projects in the field of Justice and Home Affairs, good knowledge of specifics of PHARE and/or Transition Facility and/or CARDS projects and/or IPA projects. Knowledge of judiciary or penitentiary system, court administration and fight against money laundering would be considered an advantage.

· Expert 2 
Education: university degree in environment or other relevant field
Professional experience: at least five years experience in environmental projects in the fields of waste and water management, and air quality control. Good knowledge of specifics of PHARE and/or Transition Facility and/or CARDS projects and/or IPA projects is also required.
· Expert 3 
Education: university degree or equivalent in Civil/Construction Engineering
Professional experience: experience in at least five Works projects as a Civil Engineer including at least two years experience in development and/or implementation of wastes collection practices and systems. 
· Expert 4
Education: university degree in a field of biology or veterinary studies or other relevant field

Professional experience: at least three years of experience in EU funded projects in the field of agriculture. Knowledge of equipment used for surveillance and prevention of animal diseases would be considered an advantage.
· Expert 5
Education: university degree in IT or other relevant field

Professional experience: at least five years of experience in the filed of Information Technologies including experience in at least three EU funded projects as an IT specialist.
· Team Leader – can be chosen among the above mentioned experts (if he/she additionally fulfils the following criteria) or proposed as a separate member of the team
Education: university degree (preferably but not limited to economics, finance or other related field)
Professional experience: experience in managing of at least three monitoring projects similar to the current project in size and nature, good knowledge of specifics of PHARE and/or Transition Facility and/or CARDS projects. Very good knowledge and experience in monitoring of Twinning projects is also required.
· Working language(s): working language is English (all team members have to be fluent in English) and the experts proposed should be fluent in Romanian/Bulgarian, or a Romanian-English/Bulgarian-English translator should be provided to accompany the experts for the whole duration of the desk review and on-the-spot visits.
Location and duration:

· Starting of assignment: October 2011 (exact date to be agreed)
· Foreseen finishing date: within eight weeks after the telephone conference/conversation between the European Commission representative and the Team Leader (and preferably also other members of the team). Within such time the on-the-spot monitoring visits, debriefing of the NAC and drafting the report have to be completed. 
· Location of assignment: on-the-spot missions to Bulgaria and debriefing meeting on the main findings with NAC in Bulgaria; on-the-spot missions to Romania and debriefing meeting on the main findings with NAC in Romania.
Reporting:

One report drafted in English and having the following structure:

a) Objective and background of the mission 

This section should outline some general issues related to the task, methodology chosen, and the manner of carrying out the monitoring visits (like co-operation with the National Authorities, beneficiaries, etc). It can also put forward special requests by the Commission or any open issues or preliminary findings from the desk review of the project documentation which needed to be checked on the spot. 

b) Key Findings of on-the-spot visits and recommendations for follow-up
This section summarises all important findings, taking into account the procurement issues, but mainly concentrating on possible problems or obstacles for the full achievement of project objectives and results, while providing recommendation for further action to address the key findings. The section should be divided into two subsections to make a difference between findings related to the specific projects and horizontal (management) aspects. In addition, any deviations or irregularities discovered in compliance of project implementation vis-à-vis the provisions of the Project Fiche should be identified separately. In case the contractor finds out that the results are not achieved/not fully achieved, he is obliged to specify the extent of the difference between the results of the Project Fiche as planned and the situation on the spot. It should be presented in detail and quantified (in percentage) which results were achieved and which will be achieved. Also the percentage of the activities that took place by the project execution deadline and activities that were carried out later has to be presented. In principle, all findings have to be quantified as much as possible in order to facilitate the European Commission taking all the necessary measures which may lead to financial and operational corrections.

This section should be presented in table format allowing direct follow up with one column summarising the finding and the second column proposing further corrective actions, identifying clearly the addressee (European Commission, beneficiary, National Authorities).
The contractor can put forward suggestions to improve the organisation, efficiency or content of similar future missions. 

c) Details of the monitoring assessment per project
Detailed description of all the individual projects with a clear verification of the achievement or progress made towards project objectives, results and activities in line with the Project Fiche. There should be a clear distinction between the information in the Project Fiche and the situation on the spot. If the Objectively Verifiable Indicators in the Project Fiche are not measurable, the contractor should propose alternative ones which will help to confirm whether the purpose, objectives and results of the projects were met. 

Only for the twinning projects (ten in Bulgaria and five in Romania) the experts' opinion on the way the selection procedure was carried out, should be also presented.

For the Grant Scheme, a thorough check of the subcontracting under the individual grant contracts selected for monitoring should be also performed. 
Important impressions of the contractor about its cooperation with the National Aid Coordinator service, Implementing Agencies, final beneficiaries or interviewed experts can also be reflected here. 
d) Conclusions 

This section reflects the content of the previous ones and gives a consolidated and concise summary of key findings, while possibly providing recommendations for further action to address these findings. 
e) Annexes: Duly filled in and signed Monitoring Guidance Tables should be annexed to the report at the latest at the Final Report stage. The template (see Annex IV to the Draft Contract) must be completed for each project. Any modifications to this table should be in advance agreed with the Commission. Annexes to the report should also include a list of documents assessed, interviews held, questionnaires distributed. Documentary evidence of the visits, for example in the form of photos, especially for the investment/work parts of projects, also documenting visibility is appreciated. These should also be presented in the Annexes if they do not fit to the previous parts. All rights for the further use of such material lie with the Commission.
Any indication of serious problems in implementation of projects or possible fraud or irregularities discovered must be brought to the immediate attention of the Commission without delay and outside of the above reporting.

Date of submission of reports: Draft Report on the end date of the assignment and official submission of the Final Report in paper copy within 20 working days after receiving European Commission's feedback on the Draft Report.

Any differences of opinion between the NAC of the beneficiary country and the contractor and any other important comments made by the NAC representative should be brought out at the latest at the Final Report stage. In case of remaining dissenting views communicated after report finalisation by the beneficiary country on the monitoring findings of the experts, the contractor commits itself to providing the Commission with his opinion on these dissenting views even after delivery of the Final Report.

4. Participation in the tender

The Commission invited six companies to participate in this tender procedure. Additionally, the information about the tender procedure is published on the Internet webpage of the DG Enlargement (link http://ec.europa.eu/enlargement/how-does-it-work/grants-tenders/tenders/index_en.htm). All participants will be treated on equal terms. 
5. Documentation for tenderers

The following documents are sent to all invited companies:

· Invitation letter
· Terms of Reference
· Draft Service Contract
· Preliminary list of projects to be monitored 

· Monitoring Guidance Table
· Model Declaration of honour

Any additional documents may be requested by the tenderers in a written form before the end of the submission date of the offers. Please address your questions and queries to Mrs. Nonka Rosmanova (nonka.rosmanova@ec.europa.eu or by fax: 0032-2.296.80.40). 
Requests for additional information received less than five working days before the closing date for submission of tenders will not be processed.
6. Visits to premises and briefing
The tasks under the contract require visiting of the twenty-three chosen Phare/Transition Facility projects in Bulgaria and Romania. The contractor is obliged to spend sufficient time on the spot to thoroughly assess the situation and fill in the Monitoring Guidance Tables. In case of supply contracts, at least two locations where the equipment was delivered/installed must be visited per contract (of which only one in Bucharest, if the case).
The Commission will announce the monitoring visits upon contract signature to the National Authorities in Bulgaria and Romania. The National Authorities are expected to cooperate and facilitate the monitoring visits as well as provide all relevant documentation and information. However, all expenses related to the visits (transport costs, translation costs, etc.) as well as the detailed agenda and logistics are the responsibility of the contractor.
7. Variants 

No variants are allowed.
8. Volume of the contract
The maximum budget available for this contract is 60 000 EUR (sixty thousand Euros).
9. Price
The price will be fixed and will not be subject to revision.

Under Article 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Communities are exempt from all charges, taxes and duties, including value added tax; such charges may not therefore be included in the calculation of the price quoted; the VAT amount must be indicated separately.

10. Terms of Payment 
Payments will be made at the end of the action on presentation of an invoice in due and proper form which conforms to national accounting regulations. Provisions related to payment are laid down in the Draft Service Contract.
Payment will be made exclusive of VAT, as the European Union is exempt from all duties and taxes, including value added tax (VAT) under Articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Union.

Invoices presented by the Contractor must specify separately the amount(s) exclusive of VAT and the amount of VAT. 

The Commission will decide on the approval of the Final Report within 20 working days. The payment would be made within 30 (thirty) days since the Final Report delivered by the contractor is approved and the invoice submitted.
11. Criteria
a. Exclusion criteria

Tenderers must enclose the following information and documents with their tender (documents required from each individual party involved) to prove that they are not in any of the exclusion cases listed hereafter.
Exclusion from participation:
1.
Candidates or tenderers will be excluded from participation in a procurement procedure if:

(a)
they are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;

(b)
they have been convicted of an offence concerning their professional conduct by a judgement which has the force of res judicata;

(c)
they have been guilty of grave professional misconduct proven by any means which the contracting authority can justify;

(d)
they have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which they are established or with those of the country of the contracting authority or those of the country where the contract is to be performed;

(e)
they have been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Communities' financial interests;

(f)
they are currently subject to an administrative penalty referred to in Article 96(1) of the Financial Regulation.

Evidence: A declaration of honour is sufficient.  The model of declaration of honour is attached as Annex V to the Tender Dossier.

Exclusion from award of contracts

Contracts may not be awarded to candidates or tenderers who, during the procurement procedure:

(a)
are subject to a conflict of interest: the Commission must ensure that no tenderer has, directly or indirectly, any interests of such a nature and such importance as to compromise his/her independence from the European Union during the execution of the tasks described in these Terms of Reference. Tenderers are therefore invited to specify whether their company includes among its employees or shareholders any former officials or any other servants of the EU or former trainees having undergone a traineeship at the EU during the year preceding the present invitation for tender. If the experts are subcontracted from the company that is responsible for Interim Evaluation of the projects, it must be clearly stated that the experts were not involved in evaluation of any of the listed projects and moreover the scope of the monitoring can not overlap with the scope of Interim Evaluation. They must also inform the Commission about any situation where a conflict of interest could arise. The Commission reserves the right to judge whether such a conflict of interest exists. The Commission needs to be informed if the companies where the experts are employed, are/were involved anyhow in any of the projects to be monitored (even if another employee of that company was involved in the said project) to avoid potential discussion on the conflict of interest with the NAC services. It will be up to the Commission to decide if such a conflict exists or not. Moreover, the proposed experts can not be civil servants or under any other terms of employment of the Bulgarian/Romanian National Authorities.
(b)
are guilty of misrepresentation in supplying the information required by the contracting authority as a condition of participation in the contract procedure or fail to supply this information;
(c)
make any offer of any type whatsoever from which an advantage can be derived under the contract;
(d)
grant, seek, attempt to obtain, or accept any advantage, financial or in kind, to or from any party whatsoever, constituting an illegal practice or involving corruption, either directly or indirectly, as an incentive or reward relating to award of the contract.

Evidence:

The Contracting Authority will accept a declaration of honour (the model attached as Annex V to the Draft Contract) signed by the tenderer as satisfactory evidence that the tenderer is not in one of the situations described in points (a) to (d). However, the Commission reserves the right to verify the information.

Tenders submitted by consortia or groups of service providers – tenders involving subcontracting
In the case of tenders submitted by consortia or groups of service providers, and in the case of tenders involving subcontracting, every economic operator in the tender, including any subcontractor, must provide the evidence listed above to prove that none of the exclusion criteria for participation or award of contracts applies to it.

b. Selection criteria
The tenderer must demonstrate sufficient economic, financial, technical and professional capacity to perform the above specified tasks and according to the payment schedule specified in the Draft Service Contract.

Where a consortium submits the tender, the economic, financial, technical and professional capacity may be ascertained at the consortium level.

Where the tender is submitted by a tenderer which intends to subcontract part of the tasks or entrust them to another economic operator, the subcontractor or this economic operator must demonstrate that he meets the economic, financial, technical and professional capacity criteria.

An economic operator may, where appropriate and for a particular contract, rely on the capacities of other entities, regardless of the legal nature of the links that it has with them. It must in that case prove to the contracting authority that it will have at its disposal the resources necessary for performance of the contract, for example by producing an undertaking on the part of those entities to place those resources at its disposal.

To prove the financial and economic capacity to perform the contract, the contractor's overall yearly turnover must be more than EUR 100,000.00. Submitting the offer by the tenderer would be equivalent that the above mentioned requirements are fulfilled. 

The tenderer must provide proof of its professional and technical capacity by enclosing the following information and documents with its tender:

For natural and legal persons:

· Name, address, telephone and fax numbers

· VAT registration number

· Bank account number and bank’s name and address

· List of projects that the company performed in the last three years (minimum requirement is three similar tasks, namely in the area of project management and monitoring and/or evaluation of the financial assistance projects)

· CVs of the proposed experts to carry out the task (the minimum requirements for the experts described in point 3 (under Expert profiles) should be fulfilled)
Bids from tenderers who do not satisfy the exclusion and/or selection criteria will not be considered for the award of the contract. Any bids that do not include all the documentation required in the present Terms of Reference will be excluded from the tender.
Award criteria:
The contract will be awarded to the tenderer who provides best value for money. All offers will be scored on the basis of fulfilment of evaluation criteria, covering both technical quality and price of the tender. The maximum possible score for the tender will be 100 points. The successful tender will be the one providing a high level of technical quality (for which it will be given a mark) with the lowest ratio of total cost to the quality mark achieved. Tenders with overall technical quality mark below 50 points will not be considered.
Tenderers must propose the methodology (maximum 5 pages) on how they are going to pursue the project, and the CVs of all the experts who are going to participate in the project. 

The technical evaluation will be based on the proposed methodology. The methodology will have to cover the following areas which are going to be evaluated:

· Overall understanding of the tasks (10 points)

· Rationale of on-the-spot visits (10 points)

· Composition of the team (40 points)

· Organisation of work (20 points)

The financial evaluation will be based on the global price (exclusive of VAT) submitted in a separate envelope. The cheapest offer will be awarded 20 points for the "price criterion". Other offers will be weighed against this cheapest offer and given scores accordingly (for example, a tenderer with double the price of the cheapest offer receives 10 points etc.)

All candidates will be informed about the results of the evaluation and will receive information about their final score. Unsuccessful candidates will also be given the score of the successful candidate as a reference. 
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